RESOLUTION NO. 03-34

A RESOLUTION OF THE CITY OF ROSWELL ADOPTING RULES
PROVIDING A SUBSTANCE ABUSE POLICY FOR THE CITY OF
ROSWELL PECOS TRAILS TRANSIT SYSTEM.

WHEREAS, the City of Roswell Pecos Trails Transit System is dedicated to providing
safe, dependable and economical transportation and a safe work environment for employees, and

WHEREAS, the City Manager has recommended the attached substance abuse policy as
an amendment to the City’s personnel rules and regulations,

NOW, THEREFORE, BE IT RESOLVED by the governing body of the City of Roswell,
the City Council, that the attached substance abuse policy is hereby adopted as an amendment to
the City of Roswell Personnel Rules and Regulations effective upon the adoption of this
resolution.

ADOPTED, SIGNED and APPROVED this 11th day of September 2003

B B M

Bill B. Owen, Mayor

CITY SEAL

ATTEST:

WEE =

Timoﬁ D Stoessel, City Clerk




CITY OF ROSWELL PECOS TRAILS TRANSIT SYSTEM

Substance Abuse Policy
Effective Date:

L Introduction

Pecos Trails Transit is dedicated to providing friendly, safe, dependable and economical
transportation services to our transit system passengers. Pecos Trails Transit is concerned about the
effects of the use of illegal drugs, controlled substances and abuse of alcohol upon the health and
safety of its employees and passengers. To address these concerns, it is our policy (1) to ensure
that employees are not impaired in their ability to perform assigned duties in a safe, productive and
healthy manner; (2) to create a workplace environment free from the adverse effects of drug abuse
and alcohol misuse; (3) to prohibit the unlawful manufacture, distribution, dispensing, possession or
use of controlled substances; and (4) to encourage employees to seek professional assistance
anytime personal problems, including alcohol or drug dependency, adversely affect their ability to
perform assigned duties.

II. Purpose

The purpose of this policy is to assure worker’s fitness for duty and to protect employees,
passengers, and the public from the risks posed by the misuse of alcohol and use of prohibited
drugs. This policy is intended to comply with all applicable Federal regulations governing
workplace anti-drug programs in the transit industry. The Federal Transit Administration (FTA) of
the U.S. Department of Transportation (DOT) has enacted 49 CFR Part 655, as amended, that
mandates urine drug testing and breath alcohol testing for safety-sensitive positions and prevents
performance of safety-sensitive functions when there is a positive test result or a refusal to test. The
U.S. DOT has enacted CFR 49 Part 40, as amended, that sets standards for the collection, testing
and reporting of urine and breath specimens. Part 40 also mandates specific protocols used by the
Medical Review Officer (MRO), Substance Abuse Professional (SAP), Collector, Breath Alcohol
Technician (BAT) and Third Party Administrator/Consortium (TPA). The sections of this policy
that reflect Parts 655 and 40 will be indicated by the use of Bold Typeface. In addition, the Federal
Government has enacted 49 CFR part 29, "The Drug-Free Workplace" policies and the reporting of
certain drug-related offenses to the FTA. These sections will appear in the policy in Italic Typeface.
This policy also incorporates company requirements under the authority of Pecos Trails Transit’s on
the use of alcohol and drugs in the workplace. Anything appearing in the policy is regular typeface
will be under the company’s own authority. This policy will be kept current with all the latest
federal regulations and interpretations as mandated.

I  Applicability

This policy applies to all transit system employees; paid part-time employees; contract
employees and contractors when performing any transit-related safety-sensitive duties or
when they are on transit property. This policy applies to off-site lunch periods or breaks when an
employee is scheduled to return to work. Visitors, vendors, and contract employees are governed
by this policy while on transit premises and will not be permitted to conduct transit business if
found to be in violation of this policy.

A safety-sensitive function is any duty related to the safe operation of mass transit service
including the operation of a revenue service vehicle (whether or not the vehicle is in revenue
service), controlling the dispatch or movement and maintenance of revenue vehicle or
equipment used in revenue service (maintenance functions include the repair, overhaul and
rebuild of engines, vehicles and/or equipment used in revenue service), security personnel who
carry firearms, and any other employee or volunteer who perform duties requiring a CDL
and/or performs a safety sensitive function and receives remuneration in excess of their actual
expenses. Supervisors performing any of the above described functions are considered to be
safety-sensitive employees.

Participation in the Substance Abuse Program as stated in this policy is a condition of
employment. Pecos Trails Transit has a “Zero Tolerance Policy” which means that any safety
sensitive employee who violates this policy by having a confirmed positive drug or alcohol test

All provisions set forth in bold face print are included consistent with requirements specifically set forth in 49 CFR Part
655, or Part 40, as amended. Provisions set forth in the Drug-Free Workplace Act (49 CFR Part 29) are delineated in
italics. All other provisions are set forth under the authority of the transit system.
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result or refuses to be tested when required, will be terminated in accordance with The City of
Roswell Rules and Regulations.

All positions were reviewed for safety-sensitive duties to determine the safety-sensitive
positions. Additionally, any new positions created in the future will be reviewed for safety-
sensitive duties. A full listing of such employee positions is located on Attachment A of this
policy.

The FTA anti-drug rule preempts any state or local law, rule, regulation, or order to the
extent that: (a) compliance with both the state or local requirement and any requirement in
this part is not possible, or (b) compliance with the state or local requirement is an obstacle to
the accomplishment and execution of any requirement in this part.

Iv. Prohibited Substances
Prohibited substances addressed by this policy include the following:
A. lllegally Used Controlled Substance or Drugs

Any illegal drug or any substance identified in Schedules I through V of Section 202
of the Controlled Substance Act (21 U.S.C. 812), and as further defined by 21 CFR
1300.11 through 1300.15. This includes, but is not limited to: marijuana,
amphetamines, opiates, phencyclidine (PCP), and cocaine, as well as any drugs not
approved for medical use by the U.S. Drug Enforcement Administration or the U.S.
Food and Drug Administration. lllegal use includes use of any illegal drug, misuse
or legally prescribed drugs, and use of illegally obtained prescription drugs. Safety
sensitive employees will be tested for marijuana, cocaine, amphetamines,
opiates, and phencyclidine. Use of any products that may result in a positive drug
test (hemp oil for example) is prohibited by the Federal Guidelines.

B. Legal Drugs

The appropriate use of legally prescribed drugs and non-prescription medications is
not prohibited. However, the use of any substance which carries a warning label or
that indicates that mental functioning, motor skills, or judgment may be adversely
affected should be reported to supervisory personnel. The employee is required to
provide a written release from his/her doctor or pharmacist indicating that the
employee can perform safety-sensitive functions. When possible alternative
substances should be requested from the prescribing physician. It is the employee’s
responsibility to inform the physician the nature of employee’s job duties.

Any failure to report the use of such drugs or failure to provide proper evidence of
medical authorization may result in disciplinary action.

A legally prescribed drug means that an individual has a prescription or other written
approval from a physician for the use of a drug in the course of medical treatment. It
must include the patient's name, the name of the substance, quantity/amount to be
taken and the period of authorization. The misuse or abuse of legal drugs while
performing transit business is prohibited.

C. Alcohol

The use of beverages containing alcohol or other products containing alcohol
including, medication, mouthwash, food, candy, or any other substance, which
causes alcohol to be present in the body at a rate of 0.02 BAC or greater, while
performing safety sensitive duties or while on-call to perform a safety sensitive
duty, is prohibited

V. Prohibited Conduct
A. Manufacture, Trafficking, Ingestion, and Use
Any employee engaging in the manufacture, distribution, dispensing, possession or
All provisions set forth in bold face print are included consistent with requirements specifically set forth in 49 CFR Part

655, or Part 40, as amended. Provisions set forth in the Drug-Free Workplace Act (49 CFR Part 29) are delineated in
italics. All other provisions are set forth under the authority of the transit system.
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